
 
 

 

 

 

 

 

1 – What is Lasting Power of Attorney? 
Lasting Power of Attorney (LPA) gives someone the legal authority to choose who will 
make decisions on another person’s behalf should they lose mental capacity. 

LPA can be used if someone has had a mental capacity assessment and is deemed to 
lack capacity, or is unable to make a decisions due to their illness or they are 
incapacitated.  

There are two types of Lasting Power of Attorney that a person can have put in place 

• Health and Welfare 
• Property and Financial affairs 

Someone can have either one, or both LPAs put in place. An LPA can only be created 
whilst the person still has mental capacity – it cannot be set up retrospectively. The 
person can also choose to revoke LPA at any time, provided they still have capacity to 
do so.  

Once the LPA is in place it is recorded on the Office of the Public Guardian register 
and can be searched by utilising the OPG100 form to verify the LPA. 

 

2 – Background for this learning 
A safeguarding enquiry was initiated in North Lincolnshire regarding an older 
person residing in a care home who had sustained unexplained injury. The case 
referred to the Forensic Medical Examination pilot and the Named GP for 
assessment. 

It was initially believed that a family member held Lasting Power of Attorney for 
Health and Welfare, and they had expressed that the person should not attend 
hospital for medical treatment. 

The Safeguarding Team advised the care home to seek medical attention in line 
with the person’s best interests, and to ensure that the decision-making was 
clearly and robustly recorded. The care home sought medical attention, and the 
person was taken via ambulance to hospital. 

During the enquiry, it became evident that the family member did not hold LPA for 
Health and Welfare. The care home had not verified the LPA status and were 
unaware that they could request an OPG100 check from the Office of the Public 
Guardian to confirm LPA details.  

3- Important learning points for providers 

and the wider partnership 

• Staff should verify LPA status for people using an OPG100, and ensure all 
documentation is accurate and up to date and clearly recorded. If needed, where 
there is an allocated social worker, copies of OPG checks can be uploaded into 
the Liquid Logic case management system 

• Increase awareness that staff are to request their own OPG100 checks from the 
Office of the Public Guardian to confirm LPA status where needed 

• Clarify staff responsibilities in seeking medical attention when an Attorney’s 
decision may conflict with the person’s best interests 

• Ensure that information is provided to families about holding an LPA, including 
the responsibilities, scope, and limitations associated with the role 

 

4- Types of LPA and how it is used 

The LPA for Health and Welfare can only be used when the person is unable to 

make their own decisions. The LPA allows the person holding it to make 

decisions regarding daily routine, medical care, whether to move the person into 

a care home or regarding life-sustaining treatment. 

The person holding LPA does not replace clinicians — they are representing the 

person’s voice and rights when they can’t speak for themselves.  

The LPA for Property and Financial Affairs can be used as soon as it is 

registered, with the person’s permission – however this permission must be 

evidenced and checked. This LPA allows the person to make decisions about 

money and property, this can include paying bills, collecting pensions or 

benefits, and managing accounts. 

 

 

 5 – Role of the Attorney 

The person holding the LPA is known as the attorney. The attorney must always 

follow the principles set out in the Mental Capacity Act. They should ensure that 

they: 

• Presume capacity unless it’s established otherwise 

• Support the person to make their own decisions where possible 

• Do not treat someone as unable to decide just because they make an 

unwise decision 

• Act in the person’s best interests 

• Choose the least restrictive option when you do step in  

• Keep the person’s finances and assets separately to their own 

• Keep records and be able to explain their decisions 

 

Further information can be found on What Responsibilities Come with Acting as a 

Power of Attorney? Clear Duties and Legal Obligations Explained 

 

6 – Office of the Public Guardian (OPG) 

As a key point of this learning is that a provider should verify the status of an 

LPA for an individual, especially in a safeguarding context. You can confirm the 

status of an LPA via an LPA service which allows an instant online summary. 

Alternatively you can search the OPG register by submitting a request utilising 

the OPG100 form.  

The OPG register includes: 

• Lasting Powers of Attorney 

• Enduring Powers of Attorney 

• Deputyships 

• Guardianships 

Guidance for the OPG process can be found on an OPG blog: finding and viewing 

LPAs.  

7 – Helpful Resources 

The MHA have produced a practical, easy to understand guide for families and 

care providers – Guide to Lasting Power of Attorney. 

Age UK have produced an accessible and detailed guide aimed at people, 

carers, and family members – Age UK - Power of Attorney Information guide. 

The Government has produced an LPA awareness campaign including a short 

video  - Your Voice, Your Decision – Where to Start. 

GOV.UK provides clear information about LPAs including: 

• Find out if someone has an attorney, deputy or guardian acting for them 

• Report a concern about an attorney, deputy or guardian 

• Managing a lasting power of attorney 

• Making decisions on behalf of someone 
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https://www.gov.uk/government/publications/search-public-guardian-registers
https://www.athilaw.co.uk/post/responsibilities-a-power-of-attorney-explained
https://www.athilaw.co.uk/post/responsibilities-a-power-of-attorney-explained
https://www.gov.uk/government/publications/search-public-guardian-registers
https://publicguardian.blog.gov.uk/2025/04/01/your-questions-answered-finding-searching-and-viewing-lasting-powers-of-attorney-lpa/
https://publicguardian.blog.gov.uk/2025/04/01/your-questions-answered-finding-searching-and-viewing-lasting-powers-of-attorney-lpa/
https://cms.mha.org.uk/sites/default/files/2025-04/Guide-to-LPAs.pdf
https://www.ageuk.org.uk/siteassets/documents/information-guides/ageukig21_powers_of_attorney_inf.pdf
https://powerofattorney.campaign.gov.uk/where-to-start/
https://www.gov.uk/power-of-attorney
https://www.gov.uk/find-someones-attorney-deputy-or-guardian
https://www.gov.uk/report-concern-about-attorney-deputy-guardian
https://www.gov.uk/manage-lasting-power-attorney
https://www.gov.uk/make-decisions-for-someone

